
BRFL 
B'" August, 2022 

To, 
BSE Limited 
Ph1roze Jeejeebhoy rowers. 
Dala1 Street, 
Mumba,-400 001 

Scrip Code· 532678 

Dear Sir/ Madam, 

National Stock Exchange of India Ltd. 
Fxch,111ge Plr1zJ' Plot No C/1 G Blocl.. 

IJ;ind, ,1 Kui 1,1 Co nplcx l3,1ndr.1 t.,1,t) 
Murnb.11-400 051 

Scrip Code- BRFL 

Sub: Update on CIRP commencement of Bornbav Ravon FJshions Limit ad 

In continuation of e.ulier comrnuntcanon dated 811• June. 2022. with respect to initiatioq of CIHP under 

Insolvency & Bankruptcy Code, 7.016 in 801111:'ziy f�Jyon Fashions l irnit e d ("Co1npany" or 

"Corporate Debtor"). the Cornpany \v1sht•s to submit th.u 

Pursuant to an appeal tiled by Mr. Pr:ishant fl.gr.1\v,11 nu-u.bur of tln- '>ll'.::.flL'nclcd Ho;iol, tlu lto.r'bf 
National Company L,11.rv Appellate rribun.il Pr 1nc1p,1l Bt•1 irn (fil( l /\ I \ id� 11.:, l ird�r d.uco .Is· nnu- 
2022 staved the constitution of Conuuun-c ( f Cn·dito1 (< ol I C.11;1...,,·cp11•n1lv NCl "·! r!1,.rll,'>'.•..'�' !!H' 

aforesaid appeal 011 15t11 Julv 2012. 

The Companv vvbl1c·� to ::,ubrnit lut thur ui.u. tld· !ir�t 1·•1·\•ti•1[' nf Co' va .... h(•ld ,1 -r;" J.,Jv JO.'/ 1111· 

Co( in its first n1erting has constden-d ,ind ,1pp1r1\l'd ,""!1rH1r,::'->t q\hl'1 · 1ttl·r'> ti l' .uipo 1111 1t'1 t ,)i 111·�­ 

Resolution Pr ofesstoual. M,· ),111sh Kunr.u lH,pt,, 1·pi,1(1ng t H pr1·�1·1 t li1tl'; 11·i H1·'>,Jlt.t1r>1 

Professional (IRP), M, Sa11t.111u T. Hay. 

The Hon'ble National Company Law Tribunal, Mumb.ii (NCl.l) vide its Order datud :1111 J\ugu�t. 202:� has 
approved the appointment of new RL•soll1tion Profps...,1011.il. ·111� sa.d Order i-, L'IH,n::,1·d hl'r1•1.\1t 1 10· 
your reference' and records. 

You are requested to kindly take the aforcsa.d docun« .. -ut-, in vuur records. 

Yours Sincerely, 

�l'-� l 
P�<1chi Deshpande 
Company Secretary 

Encl:- 

• NCLAT Order dated is" July 202.' 
• NCL T Order dated 411 August.)())) 

1r1 Flor,, DLH Manqal M·.1rt1 Bu1ld1ng L nK<ng Road. Santacruz (West, Mamba, lO lh1 Ind, l 
• J1 22 610ti 8800 • Fax +91226106 8830 • E-mail ma,l@cbombayrayon com • Wtibs,te wv.w oomi a,r.i, 
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NATIONAL COMPANY LAW APPELLATE TRIBUNAL 
PRINCIPAL BENCH 

Company Appeal fAT) fins) No. 690 of 2022 

[Arising out of Order dated 07 .06.2022 passed by the Adjudicating 
Authority/National Company Law Tribunal, Mumbai Bench in CP (IB) 
No. 1443/MB-�V (2020.) 

IN THE MATTER OF: 

Mr. Prash.at At;arwal, 
Member of Suspended Board of 
Bombay R:2..yl)n Fashiouu Limited, 
Having �:ls a!!.Jrt;si; .1t 3'" Fie:v,· 
DLII Ma1,g3.J M\.'.rti Bu.ildig 
Linking Road, Santacruz. (West) 
Mun1llai, lHu.h.:uashtra- 400054 

Versus 

1. Vikash Parasrampurta .. 
Sole Proprtefor of Chiranjilal Yarns 
Trading 
Having office at Room No. 5, l•t Floor, 
Jaihind Building No. 1, Dr. A.M. Road, 
Bhuteshwar, l\1';.;.mb.11i- 400002. 

2. Mr. Santhmu T. Ra'\f. 
Interim I . ..:e .. c.rf,Uon l':rofe>11si.onal of 
Bombay Raye;1,. .Fashi.01rn Limited 
Havi.nr, h,� Office at:: 
301, A IF•.�\;/, :':.:GE\, 'f.ecii Park 
SP.ctor 30 A, Ouuosite Vashi Railway 
Station Vashi,Thane, Navi Mumbai, 
Maharashtra- 4{107()5 

Present: 

... Appellant 

. .. Respondent No. 1 

... Respondent No. 2 

For Appe!).a ·.al Mi. -'-�·hijt:f:t Sinha, Mr. Sunil Vyas, Mr. Nausher 
Rnhli, M:r. Palzer Moktan, Ms. Dipti Das, 
:vh. :;:i,,,q., Morabia & Mr. Aditya Shukla, 
.!,; '· v l. e.s ·::es. 

M• .. Saurabh Pandya, Mr. Viraj I'udkh, Mr. Mahur 
:r�•fr,J1ajan, Advocate for R-1. 
JVr·,. R1•l:-i:l1la Khan & Mr. Rohit. Gupta, Advocate 
(n,: R-2. ,,...- -- 
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JUDGMENT 
(Virtual Model 

(15.07.2022) 

NARESH SALECHA, MEMBER (TECHNICAL) 

The Present Appeal is filed against the Impugned Order (IO) dated 

07 06. 2022 passed in C'P (IB) No 144J/MB-IV 12020 v the Adjudicating 

Authority/National Company Law Tribunal. Mumbai Bench- IV, whereby, the 

Adjudicating Authority admitted an Application filed by Respondent No. 1 

under Section 9 of the Insolvency & Bankruptcy Code, 201.6 (in short IBC) 

and appointed Mr. Santanu T. Ray as Insolvency Professional (!RP). The 

Impugned Order is placed as Annexure A-1 of 'Memo of Appeal' Volume-I at 

Page-19 to 26. 

Brief Facts: 

2. Vikash Parasrampuria- Sole Proprietor of 'Chiranjilal Yarns Trading' 

the Operational Creditor (in short OC) is supplier of different type of yarns 

and has supplied goods to Bombay Rayons Fashions Ltd. who is the Corporate 

Debtor herein (in short CD). The OC has raised invoices between March, 2017 

and January 2020, wherein, OC supplied goods for Rs. 2,02,26,017 /- under 

nine invoices The CD has paid three invoices with substantial delay: for one 

invoice part payment made and remaining five invoices, CD has failed to make 

any payment. 

3. Based on above position, the Adjudicating Authority admitted the 

Section 9 application and approved initiation of CIRP along with appointment 

ofIRP 

i: 
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4. Aggrievea by Impugned Order Appellant- Mr. Prashant Aggrawal, 

Member of Suspended Board of Bombay Rayon Fashions Limited has preferred 

Appeal before this Tribunal. 

Appellant's Sc.bmi.ssions: 

5. Learned Cou1-,:sel fo. the Ai:,pellant, in fairness, brought to the notice of 

this Tribunal that no amount has been paid to settle the matter as mentioned 

in the order consequent to hearing before this Tribunal on 15.06.2022. 

6. He, however, argued that Section 4 of !BC mandate that for an 

application to be maintainable under Section 9 of !BC, the minimum amount 

of Operational Debt must be Rs. lcrore. According, to Learned Counsel in the 

present case the principal amount of debt is only Rs. 97,87,220/- which is 

below the prescribed threshold limit. He argued that as per notification No. 

S.O 1205(E) dated 24.3.2020 issued by the Ministry of Corporate Affairs, 

Government of India, threshold limit of Rs. 1 Crore will be applicable for any 

application fllerl unde- Section 7 or 9 of !BC. He therefore, emphasis that 

application was ex-facie not maintainable and consequently is nullity in law 

and deserved to be dismissed. 

7. He also cited case laws of NCLT, namely, 'CBRE South Asia Pvt. Ltd. vs. 

United Concep,s and Solutions Pvt. Ltd.' and NCLAT's Judgement of Jumbo 

Paper Products vs. Hansraj A.grofresh Pvt. Ltd. According to Learned Counsel, 

Hon'ble NCLAT in judgment in case of 'Steel India vs. Theme Developers Pvt. 

Ltd.' has not accepted claims of 'OC'. Learned Counsel also cited case laws of 

Hon'ble Supreme Court of India, namely, 'Reliance Cellulose-Products Ltd. vs. 
/ 
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Oil and Natural Gas Corporation. Ltd.' ('.2018) 9 SCC ':c:�i6 & .·11-icnlc.l Structural 

Enqtnccr« P,•1 ,,UI 11•,. ;,to 1, <Jj Kerul« (2lU I) b S( ( 15(1 

8. Appellant also raised issue regarding Ii mitation star: ·,g t·l-,at cause of 

action arose as early in 2017 but the petition was filed rm \ t' December, 2020 

hence time barred by Limitation Act, 1963. 

Findings 

9. We have pursued the record available and also heard Learned Counsels 

based on which we ooserve the following:- 

Issue of limitation: 

(i) As regard time barred claims as per Limitation Act, it has been held by 

the Adjudicating Authority that last date of invoice was O l.C!:2.2020 and date 

of filing of Application before NCLT, Mumbai wF,S 31.12.2020 and therefore 

Section 9 Application was made well within the limitation. 

(ii) We find no inconsistency in order of Adi· idicatrng 11uthority on this 

issue and therefore issue of limitation as raised oy i.earried Counsel for the 

Appellant cannot be agreed to. 

Issue of mamtamab1lity: 

(i) The other issue as brought out by Learned Counsel is about 

maintainability of the Application being principal operational debt claim of 

only Rs. 97 .8�' ,:22CJ v,:1icl-. is below the minimum Ir resr-old limit of Rs. 1 crore 

as per Section 4 of IBC to file Application for Clh'P oror:eedrng under Section 

9 of IBC.. 
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(ii) Section ,;. of the !BC reads as follows: - 

"4. Application of this Part - (1) This part shall apply to 

matters relating to the Insolvency and liquidation of 

corpcrate det/tors where the minimum amounr of the default 

is one lakh rupees. 

Provided that the Central Government may, by notification, 

specify the minimum amount of default of higher value 

umicri shalt not be more than one crore rupees." 

Vide the notifica ciori No. S.0 1205 (E) dated 24.3.2020 issued by the 

Ministry of Corporate Affairs as announced the threshold limit had been 

increased from KS. l la.k h to Rs. 1 crore for purpose of Section 4 of !BC. 

(iii) Learned Counsel for Appellant has cited few cases as discussed earlier 

in favour of appeal hence it will be desirable to go through. 

(a) We he,<':'. ,e,<fiectfully considered context e.no. ratio of two cited 

judgements of Hon'ble Supreme Court of India by Learned Counsel 

and noted that case of 'Reliance Cellulose Products Limited v. Oil and 

Natural Gas Corporation Limited' was with respect to Section 29 of 

Arbitration Act, 1940 and case of 'Oriental Structural Engineers 

Priuate Limited vs. State of Kerala' was with respect to Section 31 (7), 

34 &. 27 of Arbitration and Conciliation Act, 1996. Although, Hon'ble 

Supreme Court of India touched upon interest issue but the 

references were not with respect to treatment of interest on delayed 

payment as debt especially to calculate threshold limit to decide 

'\. 
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about maintainability of Application. which is the case brought 

.ppr-llan: .rrl.uua 

(b) As regard case of 'Steel India vs. Thei.ie Lcceiopers Pvt. Ltd.'. The 

relevant paras of the cited Judgement is given below:- 

t< 1 ') 'T'1- I }i ' • l, .- . , i1 

l·n�-=--·�,:;-� (}'')'1C ,-,� loon 1.../'.)e� /)f''f r/ .... •·.;.C I -� , ·� ,, 'C • "l '1, ..,., 0 '· ,. '. • :-:t: rin '0·'.'J,"?rr. tic ! 1-:; ,1 

Deb:' •u1rfp;· ths: ·.r & B Code'. It is settler' ti,nt the charqiriq 

of ir.r01·e�·7 ought to be an actior.o'r'« rtn ir. 0-.'.-.·�ec:':: .e 

uridr:r lav, provided it was proprrb, oqre«:' ·.,n.x, ·�.�tu:e,r. 

the pc riie: .Tn this case, Learned Cc: 1-; --:-r- 1 
_ rc)t· :':.P � ;--. ;-·e.110 i1 � 

submits rhr.t. the email dated '.:''.,:'·: Se;7tc·1.b .'�?I]'. � ;··,le.!,:, 

thar: FC -1.r.y::..;. In this case, ic-.,:'f.�Jnft,::,:--flIJ, ;:·�tJr'1 .. =i; 1,.,1·:ts 

deioijrd. "herefore the 'Corpo.r.t: Dcrcr' ts liab;« �1J ]\';'.!:) 

inte=zt amcunt as per agreed f:er,:, :1.I' �: c� -idititr: .. 0 

14. "he 'Cperotionai Creditor' hc;.s p'o. \' :J. rr: 'ioncr: ,n t':e 

Debtor' iuhercin, it uJas men,ti;;"1er:� that {� p-;_�·,.,....,': "'f l.li':iE, 

delc,yPd_'c·r more than 60 days, th.en intsr<est:Jj) 2% Jl·?;·_month 

wil! ', -n.-···;7d ThE' Operationa Crc.i " .. r ' 'pr,·l'·.nt '<as. 

not filed ar.y document to show tr.at the Corpe rate Debtor 

ever cqreed to pay the interest an de1.:1.Y':) ,':.!,)!!·rime.- Ba=ed. 

011. an email dated Q,51h September, 201.5. it :: cp purcnt. t11,(: 

the Operational Creditor quoted the rate which contains the 

clause OJ charqtnq interest on delayed paument if poument 

is not made within 60 days. It was mentioned that on 

delaucd puy1lll 111 intci est ,« 2"·• pc r 111, •• 1/, , i.l '" .!,ell!}<'< 

but no document is placed before us to show that the said 
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term of charqinq 2% interest on delayed payment was 

accepted by the 'Corporate Debtor. The Copies of the 

invoices, which are annexed with the Appeal does not 
contuin the said term that interest is to be paid @ 2% 

gr___!.�lc::)Ylth, Jf_J;he paument is delayed for more than 

60 tiQ;/S. 

15. �: is. J.cert:nent to mention that 'Opcrati: .ci Creditor' 

·,,71;·.iFi ,.,.·,,.· .. 1 
_,,,,,.:;::11 Jc ll , · .. : . le _._·. L wL•:.:· L...1. 

,., !LL--, :;j ;-;,.,_ 2.:::,64,054/ - remained outstanding wwards 

ir.iercs«, [c., w.',:.::h the 'Corporate Debtor' .'aisc.i ;::.L dispute. 

: ·,e; :, E.: •..:0de WctE. fi.led before the Adjudicai.uu Ac,thority. 

� ::. ,t .� ais.. ;;er:::nsn! LG allege that the outstanC::'ng amount 
·· � .. - · ,,., ·t � tr,. deli: . .,,, .... ,. ,1,,·,, · ·s -:,,. •11.-1-ch -·� ,,.,,,(,-.,1., l.,t,, -· .. :,,.,., ._,...::,,. J1 •. o...l,.:,.. :.... .. ,..,._:::,� ..... t-: �::J .,,;,.,,.,; _;U, .,1 t ; 

" '. - •J . ' • ' i'-,, .;. ' 1 ,.,,· . ·-.-. ,. • ,r.1 .ciid: ....... c., .; , .. , .......... t : .. �·· ...... c., .• -.,L. .. -ii l. .. L�,pu .. c., .Jv.1 .:>rE:. l�..:...1,a ... �, •. <JJ ...... ....:rri...,..., .. 

No. 47 to 55 of the Iviemo of Appeal, Volume I and noticed that it has clearly 
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been mentioned under terms and condition "interest will be charged@ 18% 

plus GSl r A a,,c1 Jue date ol thr- bill unhl« ,11, ,., LI J •. ,5,11h1t of NCLAT 

'Steel India vs. Theme Developers Put. Ltd.' f.Suprn) where there was no 

mention of interest in delayed payment at all vis-a-vis snecific mention of 

interest on delayer] payment in all nine invoir-r= ir p·-,,·,Pr,r ensf' before this 

Tribunal. Hence. the cited case by Learned Counsel is not exactly and directly 

relevant. 

(c) The case cf 'CBRE South Asia Private Limited u. United Concept and 

Solutions Private Limited' cited by Counsel for Appellant is from 

NCLT, Delhi, hence, no comment given. 

Incidcnta.iy, we have noted that divergent views have been taken by 

various JIICLT with respect to treatment of interest on delayed 

payment to treat such component of interest as operational debt. 

(iv) We have also noted that Adjudicating Authority has also referred one 

Judgment of this Tribunal i.c Pavan Eriterpri.ies ,;_ Gcv- mor. India while 

allowing interest on delayed payment to be part of ·,ct81 deb; for calculation of 

minimum threshold limit for Section 4 of !BC in the Impugned Order itself (at 

Page - 22 of t1-if' 'Mer-o of Appeal'. Volume-I) 

"(j) ..... 

judgement dated 27th July 201R m c,,·n,"'anI: Appeal 

No.148 of 2018 in Pavan Enterprises v. Gammon. India, 

w'ze�e'; 1 ih,, N;-:I.,AT r.a: held that "if in terms of any 

agreement interest is payable to the Operational of 

Finonciat Creditor then the debt uil] ;11('!11r/r mrercst" 

I 
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In this C,),1':e:, :, .as discussed above, all 9 invoices dearly stipulated 

provision of Interest on delayed payment, It is also observed that payments of 

three invoices has been made in full and for one invoice in part against said 

invoices by C[: a,,d !-t,, dis.vute on this clause was ever raised as noted from 

record available before us. 

(v) Before coming to any conclusion, it will also be pertinent to go through 

legal definition of debt. The definition of debt as per section 3( 11) of IBC is as 

under:- 

3(11j "aebt" means a liability or obligation in respect of 

a claim which ir due from any person and includes a 

[inane.al dcct a11Q· e,pera.tio11al debt." 

Since, th,- ,vurd "·.lai,n" is mention in definition of debt in Section 3(11) 

we need tc re�:;1· tc d=finit iort of claim under Section 3(61 of lBC which is as 

follows:- 

"3.(6) "claim ' means 

{a) a right to payment, whether or not such right is reduced 

ic judgment, fixed, disputed, undisputed, legal, equitable, 

secured or unsecured; 

(.';,' rcli! i,_, ·�;ner/-t for breach of contract under any law for 

the ,.:rrie oeinq in force, if such breach gives rise to a right to 

pautricnt, u.r ether or ,wt such right is reduced to judqment; 

fixed, matured, unmatured, disputed, undisputed, secured 

or unsecured; 

I 
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Since, irr.ere.st on delayed payment was clea,:y stipuiated in invoice 

and therefor. 11,, w1li, utu le !01 right "[)Hyn,cnt (,,ct ;;c,, .i,,>) !BC) and 

therefore will form part of "debt" (Section 3(1 i) :,BC) 

(vi) It is, therefore, clear from these facts that the .otal amount for 

mamtainability ol claim will include both \J,Jl1·.;.1:1al '· ,;i>, .:1, ·,c111c as well as 

interest on delayed payment which was clear ry c·upu1. c :, , · .lee; invoice itself. 

It is noted tnar rlit total principal debt amount of F,.,. ,;.,-;- ,s,· .�·:�o ,' · along with 

interest the total debt makes total outstanding as R,: l.60,87 838/-. Thus, 

the total debt outstanding of OC is above Rs. I .iror c s.s pet requirement of 

Section 4 !BC read with notification No. S.O 120;1 (E) dated 24.3.2020 

(Supra), and meets the criteria of Rs. lcrore as per Secbon 4 of !BC and 

Application is therefore maintainable in present .as-'. 

We concur with the orders of Adjudicating '.ut''. ,•·i�:- .. v; tJ:-,i, issue also. 

(vii) We, therefore, do not find any merit in the present appeal and dismiss 

the same. 

r 

Sim rail 

ES ' ;' {L 
, .usu, .. .vshok Bhushan] 

(Chairperson) 

! , .. / � 
!Justice M. Satvanarayana Murthy] 

: 1 ember (Judicial) 

[Naresh SalechaJ 
i.,e nber (Technical) 

v � 
,>I\ I ,,_t't\ 

. . As r'st .1! R�gist1 et /J L 
ilnt,on l • rnr.·i,ny .._ ... , .O;:,;:,el!ate Tr,oun�I 

i.- p" Bi•nc J - ''" 

Company Appeal/AT) (Ins) No. 690 of 2022 10of10 



04.08.2022 / pvs 

IN THE NATIONAL COMPANY LAW TRIBUNAL 

MUMBAI BENCH 
 

COURT – IV 
 

1. IA-2127/2022 in C.P.(IB)/1443(MB)/2020 
   

CORAM: 

 

SHRI MANOJ KUMAR DUBEY  

MEMBER (Technical) 

 

 

SHRI KISHORE VEMULAPALLI 

MEMBER (Judicial) 
  

ORDER SHEET OF THE HEARING HELD ON 04.08.2022  

 

NAME OF THE PARTIES: Vikash Parasampuria  

Vs. 

Bombay Rayon Fashions Limited  
 

SECTION: 9, 22(3)(b) OF INSOLVENCY AND BANKRUPTCY CODE, 2016. 

 

O R D E R 

  

The Court is convened through Video Conference. 

 

1. Counsel for the CoC present.  Ms. Rubina Khan, Ld. Counsel for the IRP 

present.  

 

2. IA-2127/2022 has been filed by the Committee of Creditors (CoC) seeking 

approval of appointment of Resolution Professional (RP) replacing the 

Interim Resolution Professional (IRP).  Counsel appearing for the CoC 

submits that Mr. Santanu T. Ray was appointed as  IRP of the Corporate 

Debtor herein viz. Bombay Rayon Fashions Ltd., by this Tribunal vide 

admission order dated 07.06.2022.   However, the CoC in its first meeting 

held on 26.07.2022 proposed to replace the IRP with Mr. Satish Kumar 

Gupta having Registration No.: IBBI/IPA-001/IP-P00023/2016-17/10056 as 

RP.  The same was approved by 100% voting of the CoC members.                

Mr. Satish Kumar Gupta has given his Letter of Consent to act as RP of the  

Contd…….2 
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Corporate Debtor.  A resolution for appointment of new RP replacing the 

IRP has also been passed in the said  meeting.    

 

3. In view of the unanimous decision by the CoC, this Bench is hereby 

approved the appointment of new RP; Mr.  Satish Kumar Gupta [Regn. No.: 

IBBI/IPA-001/IP-P00023/2016-17/10056].   CoC is directed to ensure that all 

dues payable to the erstwhile IRP is cleared immediately, if not already 

done.  

 

4. With the above directions, IA-2127/2022 is allowed and disposed of.  

  
 

 

                      Sd/-                                                                                              Sd/- 

MANOJ KUMAR DUBEY            KISHORE VEMULAPALLI 

    Member (Technical)         Member (Judicial) 

 

 

 

 

 


